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March £4,183b,
Dear Mr. Rogers;

The free day gave me a chance to accept an
invitation to attend a closed concert at the Conservatory given
by the children in the Middle Schools of the City. tiome weeks
ago I wrote about a concert given by a Students’ Urchestra, the
members of which ranged f®om eighteen to twenty~three. The group
who performed today ranged from six to thirteen. Sowe two thousand
pareits and children Jjammed the Great Hall at the Conservatory
to hear what proved to be a very creditable concert. The high
light seemd to be the playing of a boy of six, who played two
violin solos. He has been taking lessons only four months, but
in spite of the shortness of this period he was able to get a
sure, clear tone from his tiny instrument--about a quarter size
I should say--and without the least stage fright he stood right
up and plaged both pieces from memcry. QOther mu“berﬁ included
a childrens choir of 250 voices, a smaller choir, which did more
artistic work in interpreting, a brass band, a mandolin and guitar
orchestra, aesthetic and so called physical culture dancing,
and several recitations. Choral work with children is always hard,
but the chief difficulty of discipline had aryparently been wver-
come, and the choirs sang well, and what 1s more important artis-~
tically. To see a brass band of twelve year-olds 1s always a
surprise, but when many of the largest horns Woke pronped up
by girls, 1t is more of a surprise. I recall only a few months
ago reading that the highest paid member of the all-girl jazz
orche .tra which has been touring the States was the tuba player,
as American girls considered it beneath their dignity to vplay
the heavy instruwents. These girls apparently loved it, and
judzing from my general experience here would have probably been
insulted if they had not been ailowed equal parts w th the boys.
This developing of musical and artistic use of free time is fast
becoming one of the pet robbles of the Government. Every effort
is being made to keep the children occupied and off the streets.
During the spring vacation which is now in progress in the Middle
Schools the children meet every day in the schools for entertsinment,
whether it be movies, or a speech or an excursion about the town.
To turn them losse entirely for a week or so would overlozd already
busy parents.

£11 of this campaign for profitable use of spure
time is only part of the general campaign to wipe out hooliganism,
which has of late come forecefukly to the public's attention. You
will recall that I have previously written of the wild boys and
the attempt made to care for them. Only recebtly a group of criminal
chilren was exposed. Their so called club was on the corner nearest
our home, and for some time they nave a.tracted attention. It.. was
discovered that these boys in theilt 'teens and a girl seventeen had
three murders to their credit, and that they were generally a
bad element. As is well known the Criminal Code of the R¥SFR provides
a penalty of ten years for murder, if accompanied by some named
circumstances such as mercenary motives,second offenders,murder
endangering the lives of others,%”“sonoedl ancther grave crime, med
by persons resmisible for the vietim ané-by taking sadvantage of
the helpless condition of the v1ct1m(Art 136). But this statute,
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although highly publicized is not the extremeipenzlty. If the
interests of the State are involved or jeopardized the supreme
measures of social defense may be used, among which are death,and
life banishment, coupled with confiscation of all property. Three

of these defendants received the death sentence in the courts,under
what was stated to be an artutle of the Revolutionary Law-undoubtedly
a reference to acts against the State. The papers featured the news

in what appears o be a onlan to make an example of the case, and

the articles declfre thaw within two months there will be no more
hooliganism. The formerly gquiet Moscow is to be returned to its

quitg state and the streerhold-ups and murders which #ravda decries
must be stamped out or Pravda will want the lilitia(like Police in
bourgeouis countries) to tell the reason why they have failed

to act successfully.Once again the newspapers take the lead in the
attack, and in so doing they perform one of the primasry functions of
the Press. A newspaper is not only a dispenser.. of news, but the
papers each have departments which follow up complaints of subscribers
and make life miserable for the beaurocratic. Arttcles daily appear
criticizing the working of watch repair stores, the railreads, early
marriages of children permitted by lazy officials who failed to check
their age, etc., etec. I have been told that this department is the

maest imprtant department of the papers, and that the forelgn language
papers (English, German ,and french)published here are financed by

the Government primerily to give foreign workers an outlet for their
complaints and a staff of checkers-up who can look out for their
interests. The pages of the Boscow Daily News(Fnglish language) certainly
bear this out, for complaihts run from bed bugs,cockroaches in the
food, and dirtiness to inefficiency of every sort. The paper checks

on each and forces an# issue. As a result the last stand of many a .
person if red tape has hearly entangled him is to threaten to write
Pravda or the News, and people tell me that then things really get done.

Yesterday was "International Evening® at my Institute. By
that was meant that MOPR was having its annual meeting to tell of its
work and enlist new members. You undoubtedly have heard of this
world-wide organization. It works in every country of the world doing
what 1t can to help workers who are imprisoned, rersecuted and
beaten up. Its most prominent work has been the now un-ending effort
tc free Thaelmann, but it has been none the less active In other
countries, and takes a part in the defense in American Courts of
labor agitators etc. bhrought to trial. Its members here number millions
I am told, and apartment owners are frequently caléd frum their
suppers to donate sowme money to the Internatiorml fund. Most expresdive
plctures are displayed showing the police beating workers in Chicago,
negroes behg lynched in the south, Indian riots in Bombay,German
firing squads,Austrian police charges, etc. etc. The program consissted
of the usual speeches telling of the work of the organization, a speech
about the Paris Commune and why it failed(Lack of unified working mass,
and failure to nationalize the banksj, a speech by an Austrian
Communist boy now here as a refugee aiter the Socialist battles of
last year, the readng of a letter from Polish prisconers, and finally
a letter being sent by our Institute to students imprisoned in California.
Just who the students were, where they were students, and why they were
in jail was not explained. Naturally I was inteepested and am going
to find out where in America students are sitting in Jjails for more
than a night or suv after a riot. The wall newspaper was fill of news
of workers the world around, and stressed the Intermational €Character
of ocur Institute which has representatives of some twenty nationalities
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within the boundarics of the Union.

The lectures on the History of the State are now dealing
with Tmperialism, and werwere treated to an account of the revolution
engineered in Columbia when we needed the Panama Canal. Britain®s
exploits in Iray were exnosed as an effort to make of Irag a
free state g member of the League, only so that Sritain could
make +reaties and get concessions which she might have been
denied had she been responsible to the Mandates Commission. Dealing
with a de jure independent power makes things more orderly. Her
exploitation of Egypt was exposed with the resulting develonemeny
of Kgy.t into a one-crop country, since cobtion was sorely needed
by B¥ritish mills, and a balanced economy in Egy:t was of 1ittle
concern to Engiish Imperializts. Javanese maneuvers in ianchyria
were massed over as belng "too wed&l- known to need comment.!

The blast in the Hearst Press about the Hoscow University
Summer Gchool and peopnle who are connected with it has not gone
unnoticed here. The vigorous attack on Prof. Heber Harper, and
John Dewem as Soviet agents may be a warning .of:whatvis in store
for every one who has studied in the Union. Perhaps the dfe is
being cast, and there can never be a turning back. To live here
and study here may make us in the gyes of the ever-growing fascist
press at home an unhealthy elegent,not to be tolerated under a
fascist regime, which is now being predicted here as a very
possible future for America. Huey Long rated a long feature article
in the press, and he was pointed out as the most likely candidate
of the fascist elements for Prlesident.

Wwith all good wishes, I am,

Sincerely yours,

JNH.
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April 2,1835.

Dear Wr. Rogers;

belf-criticism is one of the most familiar
slogans used in the press which attacks everything which
seems to be Talling short of the desired goal vr denarting
from the path necessary to complete the program. But this
weapon is not alone used by the press, for every organization
arranges fTor periodic sessions of self-criticism. Usually
no startling revelations are biought forth, but occasionally
there is a publication of facts which startle the country., as
for example the publication by the Commissariat of Bailways
in self~criticism of the accidents during the last vear. Previous-
ly no accurate official figures on rallway accidemts had
been available. Our Institute of Law also has an evening of
self-criticism each year, and I had one of the treats oi' the
vear the other night when I attended it.As we are under the
Commissariat of Justice, the meeting was called by the Commissar-
iat and presided over by the Under-commissar, a voung(cir.35)
forceful,tall, dark-haired man who kKept the meeting in excellent
order during the entire time, a real feat here where [ have
not previcusly attended a really quiet meeting.Tre Director
of the Institute Hhave his long (1l hrs.) report,covering the
work of the Institute during the year to date, being a report
not ounly of scholastic work, but also cultural work, by which
is meznt the activities which we might call extra-curricular,
such as foreign language groups,dancing lesson grouns,literary
discussion groups,musical educational groups,etc.lie outlined
the work students did in social and pariy service about the
City, and finslly read statistics showing the parental class
background of the stilents(commonly called their class origin),
the number of party members or Komsomols(youth's preliminary
party organization in which they arebrepared for party member-
ship),schoulastic record for the year, and the groupings of
narty and non-party members in the various scholastic groups
(the top places were shared quite equally but as the lower
ratings were read cut it was seen that non-party members had
kept themselves out of the lowest failing grouﬁ),and finally he
read statistiws on the dormitory and fining hall which the
Institute also runs. 0f all these figures the ones tellingr of
class origin and scholakskwe of party members were the most
interesting. Class origin always nlays a vast role,for all other
things being egual a boy or #zirl from peasant or worker:ancestry
ls preferred to those from other ancestry, lfor the simnle
reason that practice has shown that children nmost frequently
follow in the vpaths of their narents' political thinking, and
therefore the odds are in favor of the sons and daughters of
peasants and workers making better citizens for the peasant-
worker state than childwren of old-timers. Another generation
this may no longer be considered,for as Molotov has 'pelnted out
in.this speech on Constitutional reforms, when the Lime comes that
only a small miority of persons are still alive who arc only
one generation removed from the undesirable classes(former
priests, former Czarist »nolice, merchants,landowners,
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and former bourgeolsie)then this differentiation which is now
everywhere apparent neéd no longer continue. The poor showing

of Partyand Komsomol members as compared to the non-party i
miority who had succeeded in keeping themselves out of the failing
group was severely criticized, for it shewed either-that people
having achieved thelr membership were resting upom their laurels
or else that they were kept so busy in meetings, organizational
work, ete. that they did not give the time they should to their
work. There might alsoffﬁ&(added an analysis of the social background
of the non-party students 'to see whether they came from families
in which they had been intellectually stimulated {rom the. crzdle
ug aﬁd consequently better equipped for the intellectual work of
the law. .

Following the report of the Director came the shurt speeches of:
various students and professors, objecting to this or that-thing
in the curriculum of the general 1ife of the school. In time for
these speeches the Peoples Commissar of Justice,Krylenko, came in.
A short, oldigsh, but robust man, with shaved head and vigorous
manner, he iimediately attracts ones attention. The premier mountain
climber of the Union as well as the organizer of Chess as a national
passtime, he brings to his work physical strength and mental
agility. A former member of the intellectuals of the old school,
he has nevertheless played a huge role in the legal work of the
Revolution and is looked upon as the core of the system. Never
once during the three and a half hours of nis stay with us did he
sit down, but he coﬁkamntly walked about the platform, asking
guestions of the speskers, or answering some hot argument, or even
joking them cut of their position. InteXlerant of shoddy work and wlider
criticism of the need for historical eocudreeg, he never failed to
spesk his mind. I tried to picture a meeting at Harvard with Dean
Pound and Attorney General Cummings taking criticism from every
quarter. One young £irl said she had heard the same criticisms
other years and yet nothing had happened. The importance of the
position of a “eople's Commissar had no terrors for her, and the
Commissar later said that her indictment of his stewardship oft
the school was. one of the most effective of the evening. Finally
he took the stand himself and explained the difficulties faced
in providing new dormitioried due to the overcrowing of lioscow,
of providing different food due to the need of keeping it at low
prices for the stddents, but he did promise that a better plan of
study would be organized. #He emphasized the absolute necessity of
studging foreign languages, and foreign legal systems, and said
that Russian students must without. fail know the Consitutional
Law of America and England in order to appeeciate our legistation.
In the future the Institute will give a course of comparative
law, for without an underssinding of bourgeocis systems of law,
students are not gualified to criticize. We had started our
meeting at six o'clock, and his speech brought it to a close at
eleven thirty. Every moment had been a contest, with the e:ception
of the director's report, and all of us left rather hungry and
tired, after such a session, but I for one felt that few times before

had I had such an experience.

The end of March brought with it the end of my first six
months of language study. My teacher had organized a four hours
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examination on two successive days, one half writ-en and one oral.
Fortunately I was able to sound sensible on the oral part, but I
was disappointed in my written work. It is still a probgdm for

me to knowwhhn there is a soft mark: following a letter, and also
to distinguish between the differentvee" sounds, which have no
counterpart in English. When I tallksuch errors are of course hot

as apparent as when I must write, for everything shows up on the
written page. Now I will start working about half my time on
sékections from legal material in order to develop a legal vocabulary.
Although I still feel discouraged occasionally at plays which

seem to slip ovsr my head, I do rejoice that I can grasp most of
what goes on at the Institute, and canfead the dailypapers with

a certain amount facility. Knowing as wuch as I do of the language
makes life immeasurably easier, and I realize more than ever that
one of the reasons why tihis land seems so odd and incomprehensible
to Americans is because of language difficulties.

With the end of the first six wmonths and a sglight 1lull in
Institute work, I welcomed the couming of one of my friemds and his
wife on a five day tour. I took the time as my vacation, and also
as an Opportunityfdo some of the sightseeing which I had put off
until I could feel more at home in the language. We saw factories
and workers clubs, dining halls, and recreation rooms, museums and
stadiums, markets and stores, and operas,and ballets ,and plays.

I had long heard that factories should not be missed, and now I

can say that they are a real sight. I have seen a great many plats

at home, from sbkeel mills,foundries, china factories,slaughter houses
and meet packing plants, woolen mills, cegmept factories, and

auto assembly plants, so that I had some,¢ofparison. Here we saw

a factory turning out machinery for automobile factorigs. It was
light,and airy, and clean, with rest romms, a library, dining halls
and recreation rooms and clinics for the workerd. Our most modern
factories run by enlightened companies provide these also, but

they cannot prodde the spirit of a worker who feels it ‘s his

shop, woriing for his future.Wall newspapers emphasize/this difference,
and the large crowds in the library and reading rooms during the rest
hours accentuate this feeling that the workers are trying to

push forward to better master their work and improve their factory.
life and thelr future.

In the evenings we saw some excellent plays and ballets.
Quite by chance Anthony Eden attdended the ballet on one of the
evenings. He and his party sat in the old Royal Box, while the rest
of us were hurded around to side entrances to make tlear for him the
main entrance, carpeted in newly laid red plush. A young man(38), he
has caught the imagination of the populace, and on every side one
hears only praiseyg. Having been favored with a rather unique honor
in being photographed with the Chief himself, he has been accepted
with great acclaim by the press, and every one looks to a new
friendship between Fngland and the Union. The Ballet chosen for him
was a new one "The Three Yat Men™ showing the misrule of three fat
princes, followed by a revolution and the liberation of the people.
It is modern in the extremey, and delightfully amusing in its
catiehture-like portrayal of a roggl court apnd reception. PhesBRitish
Delegation sat quietly in their box, but seemd to be having a
great time of it. Later I met one ol the English journalists who bad
accompanied the party,when lajor Faymonville gave a cocktail partu.
They were all impressed,I was told with Meoscow, and particularly with
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the subway which mlth.ugh nearly completed has not vet been opened
generally to the public. The papers tell us that the visit represents
s definte turning by Bngland from her conciliatory attitude towaﬁ%
the Reich to friendly cooperation with the Union to preserve the
boundaries in HKastern bBurove. It may even then be too late to save
Memel from Germany, but that remains to be seen. Duranty who attended
a little luncheon for my friends at Mr Wiley'$j;to whom they had a
letter, tells us that war in Burope seems inevigsble in the near’
future, although in all probability it will not become general

to such an extent that the USA will be drawn in.

Professor Korovine gave me another evening in which we
discussed the Soviet Attitude on International Bodies for settling
disputes, and then from that we drifted into a.lively discussion
of America, and why the Commuimst Party has had such a small
membership ower there. He hadfﬁdvanced the thesis in one of his
lectures that the guota system of immigration was instituted to
keep out revolutionary elements, and with that explanation I
of course took issue as I had always thought that it was instituted
to keep out undesirable elements which were largely defined as
criminal elements cowing from southern and eastern Furope. I was
shown that the argument was the same in.both cases, except thatul
had failed to draw the correct interpretation, In that criminal
elements, except in cases of mental disease were persons who took
that form of protest against the existing order. The Sourthern
and Bastern Europeans came from countries where they-had been
most severely exploited and when they went to America they found
themselves still in large measure confined to the manusl labor
jobs(i.e. Italian ditch diggers, and Kussian factory hands) and
4s a result their criminal practices continued perhaps not as a
conscious protest against oppression, but as a factual protest
against a capitalist society which exploited them. Thus the crime
movewent was in itself revolutionary, not in an organized way, but
in cumulative effect. You can see what fields our discussions
open up and what a fertile field for discussion we find.

Now I am back at my desk for ‘the final two and a half months
before sailing. I want so much to leave here with a pretty fair
working knowledge of the language, so that next fall I can settle
down at the Institute and do the fundamental basic work necessary.

With all good wishes for a Happy BFaster, and my greetings to
the Staff,

JNH.
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April 12th, 1855

Dear Hazard:

I sm just bsck to honsst lubor aftsr gedding sbout
the country with Antomiuns. Now he iz in Weshington completing
bie resesrches thers and @onferring with any mumber of people.
Appareptly, he bhas thus far found his trip worthwhils but rather
tiring.

¥nclosed are two clippings which curlously snough
reached me via Pelping. Walter Young's wife hes velstives in
Indianapolls who sent the colippings to hsr. Plesse vreturn them
to me. My general imprescion iz thot Houghton is o gabby person
who ought in conseguencs to be treated gingsrly.

Sometime ago Professor George S. Counts rezd ssveral
of your letters. Aece?aing to my recollszction of the moment I
nsglected to send you two parsgraphs of interest to you inm 2
letter he sent me,. (Th@ letter im part had to do with Antonius
seeing Professor Paul Monroe im regerd to the Nesr Eost colloges).

Twice within recent weeks I have tolked with Mr.
Skvirsky. On bolh occaglons he ssked in & very frisndly way
about you. )

g™ F“ryﬂr hasz sbout decided not to go to Bussia
this year. One vreason is thet during the last wesk in June the
Harris Foundation {comnected with the Univorsity of Chiesgo) is
to hold & confersnce to discuss Soviet affsirs, at which the
Soviet Ambsssador will be prssent and perhaps one or two Soviet
govarnment offic¢iels from Moscow. If you zre herssboubs you will
be welcome to atiend the confersnce.

The other day Menley Hudson inguirsd sboub you,
Your pumber 31 has Just come. Your letisrs continue

By the time this resches you spring wlll probebly
have arrived in Moscow snd I hope you will find it enjoyable.

Cordisl greetings,
WSR/FC
encls.

P.8. If you will nsed sdditionsl funds to
covar your return journsy, pleass let
me know your requirements well In advance,
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April 8,1935,

Dear Mr. Rogers;

The city is still humming about the disclosures
of crimes committed by minors, who are called by the popular
term hooligans. Some weeks ago I wrote telling of the discovery
of a M"club" near our home where a band of four, all in their
'teens had been active as hooligans(generally bad and incorrigible
characters) and had even gone so far as to comuit murder. These
three poys and a girl were seventeen and over, and were the first
ones; to beélekecuted undsbection 59 (3) of the Criminal Code of
the R.5.F.5.R. which reads:
"59(8)~ Banditry, l.e. the organization of armed bands or
the participation in them and in attacks organized by them
on Soviet or private institutions or private persons, or
" in holding up trains or destroying any railway or other
means of communication or any means of connection(telegraph,
telephone, etc.) entails——
deprivation of liberty for a period of not less than
three years and confiscation of property in whole or
in part, provided that in cases where them are aggravating
circumstances of a particularly serious nature the penalty
shall be increased to the supreme measure of social
defense:death by shooting,with confiecation of property."

' ATter the first news release of the execution, there
followed dally news of the sentencing and shooting of other young
criminals, all of whom were found to have murdered. The Statute
blthough applying only to bands is given a broad interpretation,
for as Prof. Estren has explained in his lectures on the Criminal
Code, a band is interpreted as being two or more persons., In all
cases I read there were three or more executed with the exception
of one where a boy killed a girl while attempting rape. Undoubtedly
he was linked in some way with other criminals making a "band".

The application of severe measures to persons
under sixteen years of age was prevented by Sec.l2 off the Criminal
Code which reads:

"l12-Minors under the age of 18 years are not liable to
measures of Jjudicial-correctional character.To them the
Commigssions for Juvenile Cases may apply measures of
social defense of a medico-educational character.”

Unfortunately many of the hooligans and criminal

"bands" were composed of youngsters under the limit. Whereas in
many cases these.boys were sent to correctional places such as
the famous Bolshevo near Moscow, many others either refused to
be reformed or to settle down, and they continued thelr wanderings
and became the famous®wild boys" or"bezprizornee'. The government
has apparently lost gsatience with this element for todgmy there
appears a new decree from the Central Executive Committee and
Council of People's Commissars reading:

"With the purpose of doing away with criwinality among minors

as quickly as possible, the CEC and Council of Peop.Commissars

of the USSK decrees:
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l.Minors, from the age of 1% years,convicted of ¥
larceny,of causing vioclence,bodily injury,mutilation,murder
or attempts to murder are to be brought before the criminal
court for the application of all measures of criminal
punishment. .

2.A person caught encouraging or drawing mined®s into -
taking part in different crimes, and also compZelling minors
to carry on speculation, prostitution, begging, etc. arew
to be punished by imprisonment for not less than five years.

3.50ec 8."Basic principles of the Criminal Laws of the USSR
and united republics" shall be repealéd.

4.The governments of the united republics shall be encourgaged,
(1it.-It shall be proposed to the governmentsg. etc.) to bring
the laws of the republics into harmony with the present
decree.

Dated April 7,193b.

‘It remains to be seen whether this decree .will have retroactive
effect, Prof, tstren has explained that laws are retposctive
only when the criminal would be benefited thereby, as for example
if & penalty is made less severe during the time of the crimﬂhlé
confinetent, after he has committed the act but before sentmnce;
but theg are not retroactive when the penalty is made more severe.
The & ridiculed bourgeoculs laws which hold a man under a
severe law which is repealed during the time he awaits conviction
or sentence. It would seem that if the principie of retroactivity
is ndt applied in this case, it would be in accordance with the
Professor's explanation.

it is partly a mystery to mé?giy these strict decrees and
laws are being applied. I have heard in lectures that the theory
of the criminal law here is not vengeance or prevention of crime
by fear of punishment. It is said to be based on the principle
that a criminal should be removed only if he is harmful, and
there is no other way to protect the state and the people. If
we limit ourselves to this principle, any application of the
new law must be for the purppse of protecting society and the
State from a person who has“@bgmitted g crime, and in theory
the presence of the law on the books is not intended to have
any preventive effect on youngsters who have as yet not committed
crimes. It would appear to be hard to define the polint where a
law providing punishment becomes most effective as a threat to
future wrongdoers, In my opinion any criminal law is factually
such, but perhaps the Slav reacts to laws differently.Certainly
the press emphasizes the fact that there is in process a campaign
to clean up hooliganism. It would not appear that the campaign
is limited only to cleaning up persons already guiity of such,but
it would seem to extend to stopping hooliganism in the future
not alone by exterminating past criminals who might prove to
be repeaters but alse by discouraging new criminals. Just what
part in the campaign the laws factually play would make an
interesting study for a psychologist.

I must ssy that Iadmire the Hay %n which the police unearth

criminal activities. Only recently they turned up a group of
counterfeiters, who had been making false passports, party
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documents, and trade union cards. The men now stand trial. Likewise
the police turned up a large ring speculating in lemons which
they had been getting from some higher-ups and selling on street
corners under the established market prices. The system used by
the police is the familiar"watchful-waiting" game whereby the
plots are allowed to fully develop and then are nipped vhen they
are going strong, evidence is plentiful, and the full circle is
‘exposed. Occasionally the police delay too long as they did

with the December assassins, as in that case apparently the

police thought the plot was not quite ripe and failed to make

the round up in time to prevent the murder. But for the most part
success in tracking down crime and counter-revolutionary groups
1s so usual that the police are treated to a very healthy respect.
For one interested in law and crime prevention and disclosure

this country presents some fascinating possibilities for study.
Every effort is being made to improve methods of training of
prosecutors, lawyers, judges, and court experts. This effort has
taken the form of a long decree which has only just aoppeared

in the Collection of Laws. Next time T will go into that full:y
so that you may understand the changes which are going on here

in the legal field. There is no guestion that law is becoming a
real sclence, and the effort to link 1t closely to social problems
merits the most exacting study.

In this connection you will be interested in reading
Harold J.Laski's "Law and Justice in Soviet Russia’(Day to Da
Pamphlets Bo Z£3~published by the Hogarth Press,London. ls.6d.
which has only recently appeared, and,while in many cases far too
general, gives yuite an interesting pieture of law here. It
amplifies at some length the theme of his article in the Nation
of last August.

This letter has seemed to turn into one about law alone,
but as such it concerns itself with my major interest. You cannot
help but realize that I wish I were more of a psychologist,for
nowhere is lsw so close to the daily life and needs of the people.
I shall have to do what T can in spite of my disabilities along
that line. It is fortunate that living with a family dnterested
in psychology and psychiatry I get @ little chance for conversation
about the effect of the law on the individual.If you ever run
across books touching on these problems I should enjoy knowing
about then. '

With all good wishes, Iam,

Sincerely yours,

JNH
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April 13,1935.

Dear Mr. Rogers;

By now you should have recelved my homely translation

of the neéw decree concerning the expansion and reorganization of
legal education in the Union. It represents months of thought, and frem
comments made here and there during the term I might have guessed
that such a decree would awnpear before the term finished. It
includes several inovations, the one of primary importance being
the Allunion Legal %cademy. Up to this time advanced work was
done primarily by the Depariment of Law and Administration of the
Communist Academy, which in a sense was not so much a Government
Organization as a Party Organization. It worked primarily in
the field of research and systematic revision of the Codes, also
being a training school for the most able of the younger jurists.
Just what part in the picture the new State Academy will play
is not yet clear. The renaming of the existing Institutes of Soviet
Law so that they will now be Law Institutes, without reference to
Soviet Law means that there will be introduced courses in comparative
law, and perhaps even courses in English commercial and criminal
law. Vishinsky, the State Prosecutor, and Krylenko, the People's
Commissar of Justice , had both on various occasions told us at
the Institute thatpa knowledge of laws in bourgeois states was
essential to egquip a student to criticize intelligently bourgeois
law and develop Soviet law. A course is now starting in Anglo-
American Criminal Law, no doubt as a feeler to see how these courses
may best be conducted. Krylenko even went so far as to say that
students must understand American Counstitutional Law so that they

better understand developments in America. I felt at the time
that our Constitutional +aw locks queer enough to us Americans and
when it is transplanted to a leciure in a Soviet *~aw School it should
seem even more mystifying. The sections of the decree dealing with
training of court workers, etc. seemg to be putting into concrete
form the feeling that law is to play a more important role thanh
formerly. One:cannot help but notice that as time goes on many of
the 0ld laws and methods of training are Acoming back in a slightly
new form., Of course the Russians halil this s one of the benefits -
of their system. They can always experiment. They can throw all law
out the window as they did in the early days of the revolution, and
then as they see the nedd for gertain sections of it, they can
reintroduce it with the new orientation needed under the new State
structure. Complete freedom from punishment for children seemed
ideal, but cases actually arose where children did criminal acts, and
then would turn on their captors, and say "You can't do anything to
me under the law, I am a minor." When small children learn that trick,
it is only too %ﬁ rent that all the fancy theories of child development
without restraint and punishment have produced a product with which
society is not prepared to cope, and as a result we see the reversal
of form in the recent decree re-instituting regular criminal trials
and punishment for children over the age of twelve years. Similar
changes are going on in the family law. Divorced husbands were failing
to pay the alimony decreed by the court as necessary for the care of
their children. Izvestia tells us that the following percentages )
have been paying up: Of the Workers- 39.8%; of the office workers-45.1%;
of the others-28.6%. Irregular payments were rec'd:From workers-13.9%;
from office workers-11.3%; from others-7.1%\But those whu made no

rpayments at all were represented by thefollowing percentages:
‘ -
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workers-25.9%;0ffice workers-19.7%; and Otbers—°8 6%. The paper
demands that new laws be enacted to Drotect the children and get
the alimony, suggestlng that the courts decision be written into
the divorced husband's passport and criminal and civil penalities
shall be enacted which may be applicable against the corporation
or bureau for which the husband works which fails to take the
alimony out of his wages. The Bivorced husband who defaults shall
be subject tec forced labor or a short deprivation of liberty. In
cases when"the avoidance of payment of alimueny is accompanied
with abuse of his officay6031tlon, the perlod of deprivation of
liberty may be increased up to two years.Besides this there may
be taken from the defaulter for the satisfication of indebtedness
incurred (presumably for the children's benefit) 50% of his wages.
Whereas this proposal may not become law; judging irom the usual
manner of proposing ideas in the press, which if they receive a
favorable reaction later become law, I should not be surprised to
see some such provisions in the Family Code within the year.

In commentlng on the new law relating to crimes commltted by
children Vishinsky in Izvestia remarks that this is the“first
instance in Soviet legislation of the double IRability of adults
gullty of encouraging or attracting minors to take part in various
crimes or forcing them 1nto some crimes such as speculation,
prostitution, and begging. You will recall that the new law provides
‘for imppisonment of such persons for not less than five years.

It would seem to me that this is not the last of the changes in the
law, for I should not be surprised to see a change making divorce
less easy. As you know, it is now p0331ble for one party to go to
the recording bureau(ZAGS), and without giving reasons register a
divorce from the absent spouse, who is notified by mail the next
day. Too many cases have arisen where men have abandoned thelr
wives after a few months or a year, and some people think that men,
knowing that a divorce can be had for the asking never think twiee
about marriage if they see a pretiy girl. Whether a law making
divorce’ depend on a hearing with both pvarties and an examination cof
the reasons given would make marriage a matter to be given a few

- more moments of thought is a debatable point. It remains to be seen

what changes may be proposed, if any.

In the decree I sent you, you will notice a large table
concerning scholarships the students receive. These have their
benefits and their disadvantages. The benefit 1s obvioms, in that
no longer is education dependent either upon the parents pocket book
or the University EmploymentsBureau's ability to find the student
working his way through a job. But then there is the duty of going
wherever the goverhment may send you after school is finished. This
is said to.be a pleasure for one who is conscious of his social
duty, but there Wust be nights when some lopely district prosecusor
in the mountains of Uzbeckstan or the tund.ra of Yakut dreams of
the white lights of Moscow and balances soclial duty against the
pleasures of life. It is ingeresting to note that these scholarships
are in part based on scholastic achievement. In the Law Institute
the highest ranking students get nearly 200 rubles per month, the
average run around 150 rubles per month, and the ones who are just
scraping thoough get 100. Scholarship, which might duffer due to the
fact that there is the assurance of a job at the snd of the course,ls

by making it the source of the pleasures money can buy
while in school. This is quite in keeping with the premium system
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everywhere in use, in factory, collective farm, and school. I

have heard lecturers explain it as very different from capitalism,
as the premium is paid for more effective social work. The

reward therefor is not the result of greater selfish effort on

ones own behalf, but a true reward for social work on behalf of the
compmunity . Sometim:s it is explained as necessary only because

this generation which is still so close historically to capitalism
understands this type of incentive best. éé;is the same argument as
is used to support the use of terms such as "guilt","punishment',
and "violation of the law" which are admittedly terms carried over
from old bourgeols law having no place in this society, but which
are used merely because the people have not yet become accustomed
fully to a different terminology more in keeping with the realities
of a socialized legal system, and need to have the old terms so
that they may understand; although imperfectly,their duties and
transgressions.

Mr. Bullitt arrives today, and the personnel of the
Embassy awaits hils crders, which may be to reduce the staff. Except
for the changes in the military and naval sections, there have been no
removals. When I called on Mrs. Wiley the other day, Mr. Wiley 7
told me thdt he was looking forward to a lakttle vacation. It’g§§r
been a difficult tdmk to guide the Embassy during the trying times
of disillusionment resulting from failure of negotiations. We
had a delightful talk, as I happsned to be the ohly caller. He
certainly impresses me as being a man with a vast fund of information
at his finger tips and a real ambition to make this group here a
success., Mr. Bullitt will give a ball to celebrate his return
to his post, the like of which is said to have not been seen here
for some seventeen years. Most of the colony 1s invited, and I am
looking forward to a bit of a relaxation from the flannel shirt
and capwof everyday wear.

Professor Korovine has been giving an evening course at
the Institute,in"Internationsl Helations during the 18th and 20th
Centuries"with special eniphasis on the vart nlayed by Czarist
Russia. It-is a seminar of only about ten students, and we have had
some lively discussions. Last time in discussing the background of
the+World War(called Imperialist War here) he suggested that the
reason America entered the war mas the following--America claimed
the right of a neutral to trade with all countries. Factually it
was impossible to get into the Horth Sea and to the Kiel Canal
to trade with Yermany. As a result mostrof the trade went to the
Allied powers who were more easily accessible. Aiter two years of
the Mar America saw that she had vast sums invested in the Allied
Couhtries. Seeing that the Allies were not faring too well, and also
being moved by a friendly feeling naturally engendered by the
investment of large sums, she found herself required to jump in
to protect that investment. The emotional excuses based on the
Uerman failure to respect belligement rights, while serving to
whip up the emotional elements of the population, nevertheless
played little real importance in the final decision. He ,Tead to us
the secret Franco-Russian Military Alliance and explained the
meaning and reasons for the inclusion of provisions which were
suicidalfée Russia , and served only the interests of France. That
was an amazing serels of treaties and revisions which the Caar arrangedk

Spring is abwut here, and I never felt better-Hope you too e
finding all to yourliking. All best wishes.-—-JNH.
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DECREE OF THE CENTRAL BXECUTIVE COMEITTEE AND COUNCIL

Measures for the Development and Improvement of Legal ‘Educat ion.

With the purpose of further developing and improving the work
pf preparzing personnel for the court organs,prosecuting attorney!'s
office,investigations, and state arbitration courts,and the
legal workers of the various administrative offices, the Central
Executive Committee and Council of Peoples Commissars decreese .

1l.For the preparation of leading workers in the court organs,
prosecuting attorney's office,investigation bureaus, and state
arbitration courts there shall be organized beginning with May
1,19825 in Moscow on the basis of existingfourses for the leading
workers of the People's Commissariat of Justice of the R.S.F.S5.B.
ang Alluniun Lebal Academy under(the direction of) the CEC of
the USSH with a two year course of training.In the organization
of the Allunion Legal Academy there shall be formed a Supreme
Academical Course(VAK) with a course lasting one pear.

The number of persons admitted to the &8llunion Legal Academy

for 1935 shall be established at 250, and of this number 100
shall be in VAK,

2.The names of the existing Institutes of Soviet Law shall be
changed to Law Institutes, there being established a four vear
course in the basic departments of these institutes, and in the
preparatory departments(there shall be) a one year course for
those who leave thelr office work, and a two year course for those
who study without leaving their regular employment.

3.In addition to the existing six law institutes(those in Moscow,
Leningrad,Baratov,Kazan, and Sverdlovsk operated under the
Peoples Commissariat of Justice of the RSFSR, and that in Minsk
" operated under the People Commissariat of Justice of BSsR(White
Russian Republic), and the three law faculties(The Bakin Social-
Economic Institute, the State University of the GeorglantiR, and
the State University of the AmmenianSSRE) there shall be organized
as well:
(a)Beginning with May 15,1935yon the basis of the Legal
Section of the Kharkov Institute of Soviet Law and
Administration~~The Kharkov Legal Institute under the
direction of the People's Commissariat of Justice of
the UkranianSskj; ‘
(b)Beginning with September 1,198550n the basis of the
existing legal 8pction of the Tashkent Institute of
Soviet Law and Administration--The Tashkent Leggl
Institute under the direction of the Committee for
the Direction of Learned and Screntific Organizations
(a Committee) of the CEC of the USSR with the duty =
of preparing legal personnel.for the Boviet. Boclalist
Republics of UzbecKstan,Tadjkent@Turkmen, and the
Associated Republics of Kazackstan,Kirgiz, and
Kara-Kalpak , and with the daty of organizing A
instruction in the existing national languages.

4,The enrollment for 1935 in the law institutes and faculties
shall be established at 1,490 personsg in the basic(4 yr) departments
of trhese
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and 870 persons: in the preparatory departments with the distribution
of this numper among the Republics of the Union in accordance with
the attached table(Table No. 1).

5.Thert enrollment in the preparatory courses in the Juniom Universit-
ies shall be fixed for 1835 at 500 persons, divided as follows:
RSFS5R-200 personsiUkrainianSoR-50 persons;Tadjkent3sR-25 persons;
and TurkmenSbR-25 persons.

g.For the training and retraining of legal workers in the
Distnicks(Raion) (District prosecutors,examiners, and peoples judges,
etc.)/8hall be organized under the direction of the Peoples
Commissariats of Justice of the Hepublics of the Union a system of
schools to train legal workers, and courses to retrain these
workers, the support of these schools coming from the state budgets
of the Hepublics of the Union.

The Course in the schools preparing legal workers shall be for
one year, and in the courses for retraining these workers shall
"be for six months.

The system of one-year schools for the training of legal workers
shall be fixed for 1835 at 31 units with an enrollment of 1,300
persons, and the enrollment in the six-month legal courses shall
be fixed at 1,750 with a distribution zmong the Hepublics of the
Union and the Prceeserutort!s 0ffice and Supreme Court of the USSR
according to the affixed table(Tahle No. &)

NUTE~For the Tashkent and TurkmensSR's the course in the
schools for legal workers shall be fixed at £ years, and
the(shorter) courses shall be 1 year.

7.For the truining and retraiving of the secretaries(clerks) of

the People'!s Courts,the district prosecutors,the court exectives,
and the netarial workersjthere shall be organized a system of short
three-month courses. : ,

At the same time the Supreme Ccurt of the USsR, the Prosecutorl(s
Office of the USSR and the Peoples Commissariats of Justice of the
Hepuhlics of the Union must guarantee that all persons taking part
in the work of the court organs,prosectar!s office and investigations
will take part in these three-month courses.

The enrollment in the short three-month eourses in all
specialties shall be fixed for 1935 at 1,970 persons, with « distribution
among the Hepublics of the Union accebding to Table 2.

8.The number of persons taking part in studies through correspondence
school courses shall be fixed for 1935 at 4,000 persons,with the
division of this number among the Republics of the Union and the
Supreme Court and Prosector's Cifice of the USSR according to Table £.

9.The enrollment for 1935 of "aspirants®(persons studying to be
teachers) in the law institutes and scientific-research %@w&institutes
shall be fixed at 70 persons,of this number in the HSISR}Shall be
45;The UkrainianSSR-15;Fhite RussianotR-bjand the Georgianbsh-5.

10.1t is. ordered that the plams of study,the programs and educational
work for the legal Jjunior universities shall be examined and approved
by the Allunion Committee for the Highest Technical Education under
(the direction of) the ChC of the UbsR,with the cooperation of the
President of the Communist Academy of the UscR, the Prosecutor of the
USsR,the Supreme Court of the USsRk, the state Arbitrage Bureau under
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the Council of Pecplet's Commissars of the USSR and the People's
Commissariats of Justice of the Hepublics of the Union.

1l.The following system of legal scientific institutes shall be
established:

(a)A State scientific research institute 6f criminal and
correctional~labor DOllCleu under the Prosecutor and Supreme Court
of the USSR and the Yeople's Commissariat of Justice of the RoFSR
in Moscow, with an affiliate in Leningrad, with the responsidlity
for ther maintenace in the budget of the RSFSE;

(b) 4 State scientific research institute of court
psychiatry, named in honor of Prof.Serbeéky in mogcou,uﬂder the
direction of the People's Commissariat of Justice of the RSFSR
with the responsibility for its maintenance in the budget of the
RSFSH.

(c) A State scientific research institute of criminal and
correctional-labor policies in Kiev, and a scientific institute of
court experts in Odessa under the direction of the Peopletls
Commissarilat of Justice of the UkrainianSsSh, with responsibility
for their maintenance in the budget of the UkrainianSch.

(d) An institute of criminal and court experts in Minsk
under the direction of the People's Commissariat of Justice of the
WhiteRussianStK, with respgnsibility for its maintenance in the
budget of the WhiteRussianSsk,

.There shall be established in 1935 the following measures of
scholarshlos(thorallv—mone] guarantees) for the stuoonts of the
various sections of the system of legal education:

(a) For students in the Allunion Legal Academy the scholarships
shall be fixed from 250 to 300 rublecs per month, in accoraance with
the fdmlly ?;tuation and: scholastic success of the student;

, (b)for students in the highest academical courses of the
Allunion Legal Academy there snall be preserved during the time of
their study maintenance in accordance with thelr preSfﬂt place of work ,
and besides that they shall be Dald scholarships of 1b0 fvblus per
month.

(e) for the students in the law institutes and law faculties the
same ccholarshios paid in 1834 in the ﬁmstitutes of Soviet Jaw shall
be preserved,

(¢) fhe students in the one-year law schools shall be paid
scholarships of 200 rubles per month(without preserving maintenance in
accoradance witn thelr oresent place of work).

(e) For the students in the six-months and three-months
courses in training and retraining of legal workers during the time
of thelr study there shall be preserved the wages which they are
recelving at their present place of employment. Those ordered to
attend courses in other cities and districts-besides receiving the
equlvalent of their usual wages-shall receive & scholsrship of 100
rubles per wmonth.

1%, There shall be set up a capital fund for the construction,

renovation, and repalr of study halls and dormitorics of the law
institutes and ldcultleb““he sumd of 4 willion rubles for 1935 with

a distribution of this among the various institutions according to
the indigidual tables. .
Lw

1l4.- The governments of tﬂef/ :publics of the Unilon shall be
encouraged to enact measuresg conform@ﬁﬁ“ﬁo the genersl tneme of

the present decree Mostres) dealliip with Tegal educ
Signed(over)

T N o s, .
ifoscow,Kremlin.tarch 5,1935 No.;/uoq (1985-Coll.of Laws.No lSAp.Eb6)
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Dear Mr. Rogers;

I have previously written you,teliing of the
campalign against banditism, but at the time of my earlier
letters I had never wittnessed a bandit trial. Hecently a
regular session of the Moscow City Court was held in the
auditorium-gourt room of our Law Institute before Which!g,re
brought two defendantlBs charged with wviolating Sec 59(3)¥-7
of the Criminal Code ‘of the RS¥FSR. The long red-covered table
of the court, flanked by the two smaller red-covered tables
of the E&osecutor and the gefense attorney placed on the
platform before the massed red banners of the school, in a setting
slightly more effective than the regular court rooms,gave the
affair a rather formal and dignified tone. At five ol'clock the
two prisuvners were brought in, followed by the @rofessional Judge,
&ﬁé-young, vell-dressed, alert,and capable man of about 88, atd
his two assistants or lay judges, both betwe 9@%?5, dressed in
khakzi uniforms of some office or other. The & Prosecutor of the
City of Moscow was a young woman, around 30, GF&éséd in a mannish
blue serge suit, whil: the defen.e attorney wss an older(about
45),rather fat, short man with a kindly face now snd again wreathed
in smiles., Witnesses were lined up before the Court, .and advised
that under sSec 95 of the Criminal Code any ralse : SEAL
subjected . the witness to "deprivation of liberty .or forced labor
for a period not exceeding three months'", and then they were
sent cut of the room to await their calls.

This trial in open court had been preceded by bhe
customary preliminary investigation, some-hat akin to our CGrand
Jury investigations, and all the devositions of the .itnesses and
the defendants comprised a recurd which lay pbefor- the judge and
with which he seemed entirely familiar. Procedure demands that
a defendant must testify,and the Tilrst shaved~headed young lellow
was calleu upon to stand. Born in 1912 on a farm in the District
of Moscow, and later a member of & collective farm he came first
to Moscow in 1827 to be with his brother who lived here.Educated
in the village school and later in a scilentific course while
working in Moscow he presented the appearance of guite an alert
young man. He returned to the collective farm in the spring of 1928,
and remained there tntil 1953 +hen he again came to loscow to work
during the winter in a repair shop,returning in the spring to the
farm to help with the summer work. After that was over,he again
returned to Moscow, where he worked until March 21st of 1935 on which
date he was arrested. He had once before been Judged by a Court and
been sentenced to four months of labor for selling collective
farm provisions. On crgss examination by the Prosecutor, he admitted
that he had lied aboutnnlspg%uiies in #oscow, and he admitted having
practically deserted the collective farm at a time when they needed
all the help they could get. TIn contrast,the second defendant, a
tall, slow-moving,less intelligent type, also of nearly the same
age, and likewise born on a farm , which he left before it wa
orgahized as a collective farm, he guve the impression of a typical
wandering young boy, not quite aware of any duty to soclety and

l*¥Sec 59(3)--See notes at end.
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certainly not cducated to play his part in the new societv.He had
not worked for the last three months bufore his arrest, and as-Tater
W~ brought out from witnesses, during this time,he lived on money
gigen him by his Aunt, with whowm he lived in Woscow. He had ‘
previously been bufore a Court and found zguilty of suse of
property he had no right t. sell. He had somehow evaded the cal1

to the army for men born in his v » 2nd had never shown any desire
to return tp his mother who countinucd to live on the clebctive farm.
He admitte‘drinking a greal Qvul that he had wnown the co-defendant
only two wesks before hig arrest; and that they used to drink about
three litres of wine at a J“ttlnq, anc drank vodka in tea glasses.

Then came the unfolding of the fact concarnii the offense
for which they were arrested. They had been seen standing in front
of a movie house, apparently somerhat drunk on March Z1st of this vear.

A young man came out alter one of the rerformances, whom they said
they had never seen bgfore, They attacked him, dnd in the scuffle the
tall defendantshashed % Tace with & straight razor ich was

produced in court and mdmitted by the defendant to be his. The wound
was eight centimeters in length from the top of the foﬁhc@u down the
cheek to the mouth. A pPoctor testified as to the wound, and that if
it had been just a 1little lower it would have probably been fatal

in cutting an important artery. After gashing the vietam, witnesses
tegtified that the two defendants fled together, but were caught by
a policeman, and when taken to the station, and on the way,the tall
defendant swore profusely at the jolice. The vietinm recovercd and wa
a witness in court testifying to his comonlete inmocence of any
provogative cause or that he had ever seen elther defendant before.
The gﬁnt of the tall defendant testified that he laed 2 uulel resnectable

life/, but on cross examination by the Frosecutor she admitted his
transgressions in drinikk. She testified that hey‘eohpv never shave ‘m“7
and owned nc razor, but on cross exsmination was confronted with ﬂlS
admission that he shaved¥h#i that 1t was his razor. witnesses who

were Stindlﬂg near the theater testified to the Fact of the fight and
to the swearing at the policeman, and the affidavit of the policenen
was read fortn, setting out all thc same detalls already brought out
on the trial. aAfter an intermission of fifteen winutes we returned

to hear the closing speeches of the Prosecutor and the Yefense /Counsel.

In a clear firm vaice the woman prosecutor summarized the
facts, and then went on to point out that Lenin had sald that
hooliganism(rowdgism and actlana in utter disregard of human life)
might be an act of class war.%uch acts of hooliganism may strike
at the very heart of the socialist state, undermining law and order.
The present transitory period from eapitalism to communism is the
crugial period in which capitalism and class enemles must e stamped
out. Hooligans are class enemigs and the revolution demands their
extinetion. The acts of these”@ﬁﬁ”@how them to be hocligans and
within the meaning of Lenin's aitacks. The Court is the tool in the
hands of the proletariat to defund the wrcletariat against class
enemies. It has a duty to destroy elements inimical to the proletarian
state. Houliganism has become a serious threat tc the progress of
the dlctwtorshla of the proletariat, and these defendsnts are actors
in .this general crime wave. Both aefendants had been convicted in
cuurt before of anti-social acts. Both had every chance Lo work-and
go straight. Their act included eleménts of soclal danger as set
forth in vec 47 of the Criminal Code**. In summary they are peoble
without & clas consciousness, without the welfare of the proletariat
at heart, and Sec 59(3) ~n"n-’is applicable to their crime and sets forth
the penalty which should be exacted. It was a band, as two perscns
#ec 47-See notes at end. .

*¥8ec 59(3)-See notes at end ‘
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acted in concert, and one of them was armed with a razor;thus the
defendants came within the definition of an%armed band™ too which
the section is applicablel Since the (taller) defendant carried the
razdr, and did the slashing, since he had shown his utter disregard
for class welfdre, not only here, but in his evas.on of the service
in the army, which defends the proletarian class, and in view of the
fact that he was a part of a sweeping crime wave of hooliganism, the
Prosecutor demanded the highest meusureg of social defende, shhoting.
‘Epr the other defendant who had no weapon, and had not had such

an unsavory past record, she demanded 10 years of labor.

The defensscattorney, who had sald little except to eross erawmine
witnesses in an almost inaudible voice,the stood to give the following
summary. He pointed out that these boys vere young, that their
previous transgressions had not becen of &&Fs serious chagracter, and
that this act itself was not of the serious nature the géosecutor
claimed. He suggested that she was confusing two thingsyg corganized
banditry directed wudine undermining of the proletarilat,and simple
rowdyism which should come under Sec 74 of the Criminal Code*®
and for which the penalty is "not exceeding three months of deprivation
of liberty" or if riotous,not exceeding two years. ile saw little
dang.r to the state in a boy with a razor , and then closed with
a plea for leniency. ‘

The Court deliberated for an hour—--the prosecutor had talked
three quarters of an hour and the defense half an hour. Af'ter that
at 12.45 a.m.(seven hours and 45 minutes after the traal opened)
the Court filed in. We all stood @p for the reading of the sentence.
The Court found the (taller) defemdaft guilty under wec 52(3) and
§entenced him to be shot with confiscation of his prgg3;§ga and
Sentenced the other defendant to two years. From the,witness bench
went up a muffled moan which developedsto a shriek as the last words
of the sentence were read, and the Court filed out. A &Tuwu &mr,wua,mwaw
M ek | kit appvon A aon i 1ZM A e el Con (T phece -

For a foreigner the severity of the sentence may be a bit
startling, but perhaps I can give some idea of the theory back of
it, for Prof. Bulatov had given us a few days ago a lecture in
the course in Criminal baw which helps to explain the attitude, not
only of the Union, but also of the foreign jurist, who finds himsaéf
surprised. Perhaps I can paraphrase much of what he sald-———-

"The Soviet Criminal Codes use the term"punishment"(nakazaniye), and
this old time- honored word was msed throughout Lenin's writings and 1is
still used by Stalin. It does not, however, have the connotation
known to bourgeouis society, but rather it has the meaning of
‘measures of social defense. Such a term in the long form was too
unwieldly and unfamiliar, and so it was not used in the codes and
in explanatory writings, the old word continuing to appear, but
with a new meaning. What does this change in meaning signify? In the
pre-fascist WT1ld punishmept was intended as a penalty for a specific
crime. The punishment must,ddvetail with the offensej thus for
murder, the punishment is death, for manslaughter perhaps 1life,
for burglary twenty vears, and for simple larceny ten years. The law

“ ~ - .
*Sec J¥.Hooliganism,i.e. any scandalous act cogpl@d with obv1ou§ ‘
disrespect for,soclety,entails-deprivation of iiberty for a period

not exceeding three months..eee. i ] . )
Any such act when it take$ithe form of violent or riotous behavior
or is committed repeatedly.....entails-deprivation of liberty for

a period not exceeding two years.™
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is replete with similar comparative lists sho. lnﬁﬂgouLQeoglq
phllosonhy that the matter of prime importance is the exsct nature
of the crime. Soviet principles of punlshment are different.The
longer termecasures of social acfense accurately describes the

new meaning. The problem iavolved is the social danger inherent

in the person before the court. The act for which he is brought in
is only one fezature to be considered. The céurt must study the
character of the person before it. The court is not punishine a
person for the: ¢rimey he has already committed; it is determining
whether society need@s to be protected from a person who may, judging
from his hlstury be a danger to society in the future as he
continues to commlt crimes. The offense he is now guilty of might
bring him a penalty of only ten days &3@3@&- whereas here in the
Union, it may mean life or more ss being an indication of the
potential dangcr of the defendant. This orinciple is not new to
Soviet Codes, for the Anthropological School, which is a reactionary
school existing under Imperialism, long ago aevelaccd the principle.
Fascism has now sfézed upon this same princ ple, and concentration
camps and shootings are measures of social defense(in this case the
defense of the bourgeoisie and petty bourgeoisie), in many far
more severethan the punishment which would have been applied if only
the old idea of punishment had been continued. But under fascism

the old idea also does continue side by side with the new, and we
have a dual principle of punishment; which is often confusing to

the stadent of law in fascist couniries. The Court is the organ
which ayuplies the law, which is itself the tool of the soclety
governing the ccuntry, and it 1s the duty of the court to ensure

the continuation of the ruling bourgecisie or proletariat as the
case may be, bu destroying enewmies and potential enemies. The
application of this theory to the case I witnessed is ,L hope,

clear.

There remains alone the sociologieal guestion involved. In
capitalist countries suffering from unemplo"ment and impoverishment
of the working and DClbant(faPmFP) classes, the critic can turn to
these overhWhelming obstacles to explain why a young man be comes a
thigéf and criminal. Dfiven to crime either to get money and. living,
or as a reasoned attac&bn the persons who have things and retain
them by exploitation of the working class, the young man sooner or
later turns up in court. In the Soviet Union, one at first looks
for anedifferent explanation. Work can be had for tie asking, but
even then crime continues. How do they explain it? Perhaps there are
two explanations. ime is that the people, particularly on the farms,
are still very near,historically,/a capitalist background. Protest
in the form of criminal acts, and getting things by crime are too
recent, mghods of action for the young farm boy to so guickly
forget w“The other explanation is that the progresabf rebuilding the
pationiis: sdow, aund as jet there are still not the possibilities of
educating all the peasants, and providing for them all that they
need. When this is accomplished there will not be the impetus of
need which now drives boys to crime.

I have done my best t.o give the pictdre as it shapes up
for me at this time. No doubt as the months go on, I may change uy
understanding-~that happens all the time, I find,but perhaps this will
serve as a prellmlnary survey in the field of camaarat1Vﬁ criminology.

L-See my, letter No. 35 for text of Sec 59(3) :
2,48ec 47-The fundamental question to be de01ded in edch partlcular
case 1s that of the gsocial danger of the crime before the court.

( ertimecd mact poss)
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Notes—continued
In this connection, in the selection of one or the other of the
code the followlng

measures of social defense laid down in the nresent

shall be considered aggravating circumstances:—-
(b) that the commission of the crime might have caused harm to
the interests of the state or of the tollers ,even thourh the

crime was not specifica By directed against the interests of
either. .
gcg that the crime was committed by a groun or band of nersons.
d) that the crime was committed by a person who had already
committed a crime, excent where the sald perscn is congidered as
»

ngt having been indicted...c....
(ed) that the crime was carried out with particular cruelitv.....

3—>Sec 52(3), see note 1. supra
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MsSC o,

April 20,1955,
Dear lir. Rogers;

My number 35 was so full of law that there was
no roum for the events of the week, and in order to continue
this diary of mine which has now been rambling over seven months,
I am writing only two days after sending off my last letter.

Ma jor Faymonville had one of his inimfﬁ;ble,
frezendly cocktail parties to welcome the Ambas:sador back to his
post. I have already oftun written of these affairs, conducted in
the most informal manner, and always bringing together not only
the stafi of the Embassy but the Correspondents, the American
speclalists,the students,Russian military officials and persons
who have just come to town for a few duys. Few vlaces have
provided me with as many opportundties to meet the intellecctual
element of the community, and I never miss my chance to attend when
the Major calls me up. The Ambassador looked well, although I
hear that his streptécoccus throat is still bothering him, and
some of the staff think he should BEavelnot tried to come back
into this climate so quickly. He spoke very cheerfully of America
and also of meeting you in"New York for a chat. He is now swamped
with calls from all the peosle who have accumulated during his
absence who are anxious to present letters, and in defense has
gone into retirmment until his Ball tc be held on the £23rd.

Af'ter the cocktall party, Mr. Bess of the Christian
Science ionitor tock me home for a delicious supper served by his
Chineseg boys, brought with himygggm China, his last post. H& is
fast getting the reputation o@wiﬁb most outstanding correspondent
and I can certainly agree with such an evaluation of his talents,
f.r few men do more thinking zbout this place than he. Friends
came 1n for biidge, and I enjoyed one 6T my very rare bridge evenings.

Profiessor, Heber Harper took me out to tea to
see a Mr. and Mrs Vitteles&>of the Department of Psychology of
the University of Pennsylvania. He is here on a fellowship
spondered by cne of the Rockefeller-endowed Institutes. He is
completing his sixth month of study and has interested himself to
a very large extent in the treatment of criminal elements and the
education of children. Both yuestions have been bothering me for some
time, for both deal with fundamental princinles I need for the
work in law. As I see it,ériminal law is an attempt to keep order
and protect socilety in two ways, by eliminating the persons who
have already proved themselves dangerous by virtue of the fact of
having committed some act which society has defined as harmful and
names a crime; and also by fg;ghtgnlng person ﬁgg mlght W}ﬁh‘to
commit crimes in the future. but just as with médicine, thenfirst
of these purposes only cures after the harm is done, and then
cures chiefly by means of extermination. Only recently Mas an
attempt“ﬁade to rehabilitate the actor himself. The second purpose
is prev%ntive but in a pretty primitive way, and even then its
preventive force is often doubted by some groups. The other approaches
to the problem of crime,i.e. rehabilitating the man who has already
#*Criminal law also 1s said—te—serve—the ovurnose$Sof punishment and ¢
satisfaction of the victim!'s desire for revenze.Nelther seem to
have social significance of the kind T am here cunsidering.
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comuitted an act defined as a crime, and training the vouthgin such
a M&F that they do not develop in such a way as to become criminal
elements seem:more enlightened as thev strike deeper than law

and involve less hardship,broken homwes, and loss of life, both of
victims and condemned men. Our discussion of the methods used in
the Union and whether recent decrees may be Interpreted as a change
in the pethods used was so intense that both the Professor snd I
are to go bacik for breakfast tomorrow and continue. * Criminal ﬁaw,
psychology, sociology, medicine, and even economics are very much
allied in this problem. I was much lmpressed by the following from
Laskli's, Luew and Justice in the Soviet Union ,"I predict #ith some
asslirancelthat, in this aspect(study of social problems of lav and
familiarity offbar with them) of Russia's legal system,the whole
world will go to school to Russia in the next generation."(9.31)--
and---~"I should add that work in this realm(applicstion of law to soc-
idl problems) is enriched by the insistence that legal philosophy
and history must never be divorced from their sister sciences. The
connection of the investigator of law with his fellow students of
anthropology,psychology,economics, =2nd even medicine is constant
and direct." (p.33). It puts in a nutshell what has been forming in
my mind during the winter, and which I want tu develop at sowme length
in my anmual report. It almost seems that you and he have hit on
gsomewhat the same idea on opposite sides of the ocean.

Professor Korovin unfortunately infected his foot and was
confined to his apartment for several days. I grasped the opportunity
to go up and see -hinm for another of our fasgcinating evenings, at
least fascinating for me. After golng over the high-lights of Laski's
book he locked over the carly part of Taracouzio's International
Law and the Soviet Union. He was very much impressed with the work,
and expressed the idea that he wished some Soviet Professor might hfave
the chance to study it and write a critique. I promised him to get
a copy for him. Wuldydi hirve-Bermuni-rnessiilt-over? The book
is handy as a digest of Soviet lsw, customs, and treaties, and
in a country where such things are too few it will be handy not only
to me, but to scme of the cothers.

Ostensibly to improve my French which has suffered badly
during this study of BRussian,l decided to make my reservation on the
Normandie and not on the Bremen. Underneath I find there is a slight
urge to travel on the'last word', particularly after this rather
secluded 1life of the winter, and when I feund that both lines gquote
alwest identical prices from Moscow to New York, and both take the
same time, due to the fact that the Eremen takes a day getting around
from Bremeng X I booked with the PFrench Line Office here and planges-
to sail June 15th from Havg%%bﬁrriving in New York on June :0th.

I trust that the change meetsS{gavproval.

The other afternoon I enjoyed a preview at VOKS(Allunion
Society for Cultural Kelations with Foreigners) of a new movie about
the gold ficlds in Siberia. The picture was outstanding primarily
because of the scenery, most nearly like that around the Salween
River in the Shan States of Uprner Burma, and because they set a forest
fire and took unusual pictures of bears groping blindly ahead of
the flames which lﬁked through tall standing timber. Afterwards they
served one of their bountiful teas, at which I met a young man from
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California, over here studying accounting wmethods under angoci TL1zed
econony . He wasfﬁare treat, having prepared hims:<1f at scme length
for his coming, and now after his fourth month he really has quite

a fund of information. Accounting here has many ‘nice” prehlems, some
of which I wn@e touched upon in my letter about the @Qﬁ?ﬁ)Bmdget.

He 1s now looking forward to some work in the State Planping Organizatiom
to learn how raw materials hich]have no determined cost are carried
on the books, and how,tQ&L%%?ﬁ.prieesja tddlernined when s¢ many

of the items involvedxgre nemselves arbitrarily set in price at
their source of production. He also wants to find out how the
Planning Commission estimates what goods should be produced and in
what quantities——why they made a mistake in overnroducing perfumes
so that the trolley cars have to carry ades)to popularize perfume
enough so that the surplus production i hnot left on the government's
hands. You can see what a fleld he has. After all as time gces on
and I see the increasing number of students here in every kind of a
fiéld, I wonder just what rep@rcussion all this study is going to
have in America. We hear that the Suuwmer School has an unprecedented
number of applicants, many of whom are coming back for their second
vear. The little trickles are turning into a river. I wonder whether
there is yet a flood to cone.

Spelling in these letters has me on pins and needles. In
rereading my Wo. &5, I find several errors, one of the worst being
a reversal of thelel" in seized. You have got to icep rezddng a language
and writing 1t every day to remember how 1t is written. Russians say-
English is the easiest lamguage to learn to speak, and the hardest to
learn to spell. I would have laughed seven months ago, but now 1 |
know what it means when the usual language of the day is Russian,
and the unusual one English.

Please remember to have “en send me another copy of Taracouzio's
book so that I may give it to rrof. Horovine(his nam@&n Russian has /
no"el but e Russian "i" in my opinion is clearer if the "e" 1s  /
added jIl@%g;QBut Taracouzio always cites him without: the ”e")t//”

Sincerely yours,
JNH .

I have been reading the new magazine The Social Frontier,
published in New York by George S.Counts, and having on 1its board
‘Charles A.Beard and John Dewey. It is a pretty fascinating publication,
and if you have not yet learned of it, you will probably enjoy it.

__I-was soFry to give you trouble ézfﬁﬂihe Lquitable poliicies.I ™
hgve tio records here of the dates the; fall due, but only remembered ‘
At was in the Spring. Undoubtedly the Co. will get them right. They 7
have been doing it for some ten years now. I am very sorry.to-have ™
worried you. J—— ' )



