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Dear M r .  Nolte: 

I n  my l a s t  newslet ter  I discussed my M.Sc. course a t  Birkbeck College 
and my experience with adu l t  education. A s  p a r t  of the  requirements 
f o r  the degree, I was asked t o  wr i t e  a thes i s .  This t he s i s  was on 
l ega l  information r e t r i e v a l  sys tems . 
The problems involved i n  designing l ega l  information r e t r i e v a l  systems 
a r e  s imi la r  t o  those i n  o ther  f i e l d s  with information r e t r i e v a l  needs. 
So f o r  your consideration I have edi ted  the l a s t  chapter of my thes is .  
I hope you f ind this ex t r ac t  i n t e r e s t i n g  and informative. 

Sincerely, 

T" 

Roberta F. A.  Spitzberg 



The f i e l d  of law i s  generating more information than any p r ac t i t i one r  
can possibly contend with. Pa r t i cu l a r l y  i n  the  United Sta tes ,  s t a t u t e  
law i s  being generated a t  an amazing r a t e .  The number of cases t r i e d  
i s  a l so  increas ing geometrically. This huge volume of information leads  
t o  i n e f f i c i e n t  searching techniques and probably inadequately researched 
cases, thereby increas ing "the number of cases t h a t  must be r e t r i e d  o r  
appealed. The most extreme ins tance  i s  t h a t  this l e g a l  information 
explosion could lead t o  wrong ( l e g a l l y  i nva l i d )  decisions.  

The problem of this va s t  increase  i n  l e g a l  mater ia ls  i s  compounded by 
the  f a c t  t h a t  o ld  l e g a l  cases a r e  j u s t  a s  re levan t  t o  a lawyer a s  new. 
The basic l ega l  p r inc ip le  of the  common law countries i s  s t a r e  dec i s i s  
( loosely  t rans la ted  the decision governs). S t a r e  dec i s i s  i s  the  p r inc ip le  
of l e g a l  precedent: previous cour t  cases a r e  used a s  the bas i s  f o r  
f u r t he r  decisions.  

To i l l u s t r a t e  how grea t  i s  the increase  i n  l e g a l  mater ia ls  it i s  only 
necessary t o  consider t h a t  the  Harvard Law Library has over one mil l ion 
books and needs over 4s miles of new shelf  space t o  house i t s  new acqui- 
s i t i o n s  each year. It i s  obvious t h a t  this va s t  amount of mater ia l  
cannot be adequately used without help. 

Before discussing the  i d e a l  l e g a l  information r e t r i e v a l  system, we must 
f i r s t  consider whether r e t r i e v a l  of l e g a l  mater ia ls  d i f f e r s  from r e t r i e v a l  
of any other  type of t ex t .  A f i r s t  react ion i s  t o  answer t h a t  l e g a l  in -  
formation r e t r i e v a l  i s  merely a subset  of document r e t r i e v a l .  This i s  
t rue ,  but the law does pose ce r t a i n  problems t h a t  do no t  e x i s t  i n  o ther  
areas. 

Any user  of an information r e t r i e v a l  system wants t o  receive  from a 
search a l i s t  of documents se lec ted  by the r e t r i e v a l  process ( c i t a t i o n s )  
t h a t  contains only the  documents re levant  t o  this research problem. I n  
general, the  omission of one re levant  document would no t  cause any 
disas t rous  consequences. This i s  not  necessar i ly  t r ue  f o r  the  law. The 
omission of a case can l i t e r a l l y  be a matter of l i f e  and death. There- 
fore,  the  r e t r i e v a l  of a l l  re levant  documents i s  e s sen t i a l  f o r  law. 

Another important considerat ion i s  the  a v a i l a b i l i t y  of the  system. 
Every lawyer should have access t o  a system, but should non-lawyers have 
access a s  well? A t  present, a t  l e a s t  i n  t he  United S ta tes ,  any individual  
can use l ega l  materials  i n  public l i b r a r i e s .  But many lawyers do no t  want 
non-lawyers t o  have access t o  a l e g a l  information r e t r i e v a l  system. Other 
lawyers view the  computer i t s e l f  a s  possibly being involved i n  unauthorized 
p rac t i ce  of law. The problems of unauthorized p rac t i ce  can only be solved 
by the  lawyers themselves, but  it i s  important t o  r e a l i z e  t h a t  a problem 
ex i s t s .  



The i d e a l  l e g a l  information r e t r i e v a l  system must have a comprehensive 
data  base. I n  order t o  determine what should ac tua l l y  be included, we 
must f i r s t  consider whether we a r e  discussing loca l ,  nat ional ,  o r  i n t e r -  
na t iona l  systems. I n  order t o  simplify the  following discussion we w i l l  
consider nat ional  and in te rna t iona l  systems a s  two separate i dea l s .  

Is a na t iona l  system a worthwhile i dea l ?  The answer t o  this question 
must sure ly  be yes. The data  base fo r  a nat ional  system i n  the  United 
S ta tes , fo r  example,would have t o  include a l l  s t a t e  and Federal law. 
This may not  seem feas ible ,  but such a data  base i s  ac tua l l y  planned by 
Mead Data Control f o r  i t s  LEXIS System. A na t iona l  system could no t  
p r ac t i c a l l y  contain a l l  l o c a l  ordinances. These could be incorporated 
i n t o  a system maintained by l o c a l  bar associat ions,  i f  the  bar associ- 
a t ions  deem l o c a l  ordinances a necessary component of a computerized 
l ega l  information r e t r i e v a l  system. A na t iona l  system f o r  common law 
countries o ther  than the  United S t a t e s  would include a l l  s t a t u t e  law 
cur ren t ly  i n  force,  case law, administrat ive and regula tory  law. 

The data base should cons i s t  of the f u l l  t e x t  of a l l  documents, supple- 
mented by index terms. A l l  new mater ia l  should be indexed by the  judge, 
attorney, o r  l e g i s l a t o r  who authored the  document. Exis t ing material  
should be indexed by experts, perhaps members of t he  bar associa t ion i n  
the ju r i sd ic t ion  i n  which the mater ia l  or ig inated.  The index terms f o r  
cases should include bibliographic information such a s  author of document, 
jur isdic t ion,  court,  f a c tua l  information and points  of law. Other in for -  
mation t h a t  would appear a s  index terms might be West Key Numbers ( a  
system of indexing developed by the  West Publishing company) and important 
cases c i t e d  i n  t he  opinion. S t a tu t e  law would be indexed by concepts of 
law and r e l a t ed  s t a t u to ry  sec t ions  a s  well  a s  bibliographic terms. 
Indexing should be viewed as  an augmenting of material .  The inclus ion 
of West Key Numbers would be important during the  t r an s i t i on  from manual 
t o  computer research a s  most lawyers use West i n  t h e i r  research now. 

A decision must be reached by l e g a l  publishers t o  prepare a l l  mater ia l  
f o r  publicat ion using photocomposition techniques o r  any other  method 
t h a t  w i l l  produce the  t e x t  i n  machine-readable form. Any reissuance of 
mater ia l  should be published i n  t h i s  manner. A program must be s t a r t e d  
by bar associa t ions  and organizations such a s  the  U.S. Government Pr in t -  
i ng  Office and Her Majesty's Sta t ionery Office t o  convert ex i s t ing  l e g a l  
materials  t o  machine-readable format. 

The query language of a l ega l  information r e t r i e v a l  system should be 
spec i f i c a l l y  designed f o r  the  law. F a c i l i t i e s  should be provided so 
t h a t  a  lawyer can f i nd  a l l  s t a t u t e s  where a term i s  defined; such a 
f a c i l i t y  i s  avai lable  i n  the  STATUS system of t he  UKAEA. Searches 
might speci fy  index terms only, non-common t e x t  words and phrases only, 



o r  a combination of index terms and non-common words. An easy means of 
searching on phrases should be provided, r a t h e r  than re ly ing  so l e ly  on 
metric operators f o r  phrase representat ion.  But both Boolean and metric 
operators should be p a r t  of the  query language. 

The searcher should be able  t o  obtain the count of documents found 
re levant  a t  any point  i n  the  search process. This count information 
would serve t o  a i d  the  u se r  i n  deciding i f  his search request  needs t o  
be ref ined o r  expanded. The user  must be able  t o  modify any p a r t  of 
his search request .  The user  must a l so  be ab le  t o  r e s t r i c t  the  search 
t o  any subset  of the da ta  base. L i s t s  showing the  number of times non- 
common words appear i n  the data  should be ava i l ab le  t o  help  the  searcher 
choose search terms. 

The above search capab i l i t i e s  could only be provided i n  an i n t e r ac t i ve  
system. A l e g a l  information r e t r i e v a l  system must be i n t e r ac t i ve .  Only 
the researcher can adequately def ine  h i s  own problem. Only the  researcher 
can decide i f ,  and how, his o r ig ina l  request  needs t o  be modified. In te r -  
mediaries should be avoided and the  only e f f ec t i ve  way of doing so i s  t o  
have complete i n t e r ac t i on  between the  user  and the system. 

The system should have a thesaurus. The approach used by the  U.S. Depart- 
ment of Ju s t i c e  J U R I S  system provides the  most f l e x i b i l i t y .  The thesaurus, 
whether manually o r  machine generated, should be stored.  The user  can 
display the synonym c lasses  of any search terms and determine which 
synonyms and grammatical equivalents he should use t o  expand the  search. 
Automatic generation of grammatical va r ian t s  should be opt ional ly  provided. 
It i s  important t h a t  search term expansion by inclus ion of synonyms and 
grammatical va r ian t s  be use r  controlled.  The de f au l t  option should be 
no search term expansion. Although this may make search framing more d i f -  
f i c u l t  f o r  the  new user, search term expansion must be control led  by the  
user  who alone i s  able t o  analyze the  problem and determine the be s t  method 
of a r t i c u l a t i n g  it. 

The a b i l i t y  t o  obtain KWIC (~ey-word-1n-context) output a t  any point  i n  
the  search i s  a l s o  s t rongly  recommended. A sho r t  KWIC would serve t o  
a i d  the  user  i n  determining i f  h i s  search i s  framed correct ly .  This 
compact KWIC would enable the  user  t o  see  the  search terms he has chosen 
i n  the context of the  re t r i eved  documents. 

Other forms of output  would be C i t a t i o n  l ists  and f u l l  t ex t .  A count 
of documents current ly  deemed re levan t  should be ava i l ab le  a t  any time. 
This would serve t o  give the  user  some ind ica t ion  of the  qua l i ty  of his 
search term select ion.  The f u l l  t e x t  of any document should be avai lable  
a s  an output option, but  i t  should no t  be pr in ted on-line. The most 
e f f i c i e n t  way t o  handle f u l l  t e x t  output would be by means of a computer 



controlled microfilm reader-printer .  This would enable t he  user  t o  scan 
the f u l l  t e x t  of re t r i eved  documents and obtain hard copy i f  necessary. 

Ci ta t ion  i den t i f i c a t i on  and c i t a t i o n  networking should be a p a r t  of any 
l ega l  information r e t r i e v a l  system. Some systems do use KWIC indices  t o  
"simulate" c i t a t i o n  networks, but  no ac tua l  i den t i f i c a t i on  o r  networking 
f a c i l i t y  i s  provided. Ci ta t ion i den t i f i c a t i on  has reached a l eve l  of 
sophis t ica t ion t o  j u s t i f y  i t s  inclusion.  Networking has been used by 
NASA, t o  name ju s t  one example, f o r  bibliographic c i t a t ions .  To most 
lawyers, c i t a t i o n  networking i s  an i n t e g r a l  p a r t  of l ega l  research. Any 
l ega l  information r e t r i e v a l  system without this capabi l i ty  i s  incomplete. 

Since we a r e  discussing a nat ional  system, po r t ab i l i t y  may not  seem t o  
be an e s sen t i a l  feature .  Yet we would want the system eas i l y  adaptable 
f o r  use i n  other  countries.  Although Nib le t t  and Pr ice  have proven 
through STATUS t h a t  an information r e t r i e v a l  system can be workable 
when wri t ten  i n  ALGOL and FORTRAN, we know t h a t  the use of these  languages 
leads t o  ine f f ic ienc ies .  PL/I would be a be t t e r  choice of higher l eve l  
language, but  we would then be r e s t r i c t i n g  ourselves almost exclusively 
t o  IEM equipment. Po r t ab i l i t y  may seem t o  be desirable,  but  it must 
no t  be given too high a p r io r i t y .  The only spec i f ic  hardware recommen- 
dation I am prepared t o  make concerns the  type of terminal. The terminal 
should consis t  of a CRT with a character  p r i n t e r  and a computer driven 
microfilm reader-printer .  The use of microfilm causes no more updating 
problems than the  widely used l ega l  loose l e a f  services.  

Any nat ional  system needs the  support of the  nat ional  bar associa t ion 
a s  well a s  l oca l  bar associat ions.  I t  i s  the  responsihi . l i ty of the  
American Bar Association and the  Law Society t o  inves t iga te  l ega l  infor-  
mation r e t r i e v a l  systems and authorize one system t o  be used nationally.  
This i s  what both the  Ohio and New York Bar Associations have done. 
Since MDC i s  already working on a nat ional  system, i t  would seem t h a t  
the  American Bar Association would choose it, and this may not  be a poor 
choice. The AM should, however, make i n t e l l i g e n t  recommendations and 
proposals t o  MDC as  t he  Ohio Bar Association d id  when OBAR was being 
developed. The involvement of the  bar  i s  essen t ia l .  The bar should 
be the  administrator of a l ega l  information r e t r i e v a l  system. This has 
proven i t s e l f  t o  be workable and des i rab le  by the  experience of the  
Ohio Bar and MDC . 
The bes t  choice of an administrator f o r  an in te rna t iona l  system i s  the  
World Peace Through Law Center i n  Geneva, Switzerland. This in te rna t iona l  
organization has already recognized the  need f o r  an in te rna t iona l  system. 
The World Peace Through Law Center has proposed t h a t  an in te rna t iona l  
base consis t  of 1 )  t r e a t i e s  and in te rna t iona l  agreements, 2 )  in te rna t iona l  
court  decisions, 3) nat ional  high (supreme) court  decisions, 4 )  i n t e r -  
nat ional  organization conventions, declarations,  regulations,  and 



decisions, 5)  s t a t u t e s ,  6) ordinances and char te r s  of c i t i e s ,  7) model 
codes, and 8)  customary in te rna t iona l  law. 

An in te rna t iona l  data  base would necessar i ly  be wr i t t en  i n  many languages. 
Search requests  would a l s o  be wr i t t en  i n  many languages. The experimental 
work of Salton a t  Cornell and Mackaay and Fabien a t  the  University of 
Montreal have shown the  f e a s i b i l i t y  of using f u l l  t e x t  r e t r i e v a l  on a 
mult i l ingual  data  base. Salton has had some success using a mult i l ingual  
thesaurus. It i s  therefore  p r ac t i c a l  t o  propose t h a t  the  i d e a l  i n t e r -  
nat ional  l ega l  information r e t r i e v a l  system w i l l  have a l l  the  fea tu res  
i n  the i dea l  nat ional  system plus  some add i t iona l  fea tures .  The data  
base would be the one described above. A l l  documents would be the  f u l l  
t e x t  i n  the o r i g ina l  language. A mult i l ingual  thesaurus would be 
avai lable  t o  enable a searcher t o  obtain re levant  documents wr i t t en  i n  
any language of the data  base. The searcher should be ab le  t o  r e s t r i c t  
the  search t o  documents of any country o r  t o  any type of document. There 
i s  no doubt t h a t  such a system would be invaluable. 

A t  present, no ex i s t ing  system possesses a l l  the  fea tu res  of the  idea l .  
Yet a l l  the  fea tu res  discussed a r e  p r ac t i c a l  and capable of being 
implemented today. The one th ing  t h a t  i s  lacking i n  order t o  make 
t he  i dea l  an operational  system i s  a coordinated e f f o r t  by lawyers 
themselves. Without t h e i r  cooperation and i n i t i a t i v e ,  the  i d e a l  sys tem 
cannot become an ac tua l i t y .  
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